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PLAINTIFF/PETITIONER: Patrice A. Missud, Julie D. Missud CASE NUMBER - gow ﬁi‘:
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DEFENDANT/RESPONDENT: D. R. Horton Inc. et al c Oz o g
Ret, No. or Flile No.:i * &) @
PROOF OF SERVICE OF SUMMONS

(Separate proof of service is required for each party served.)
At the time of service | was at least 18 years of age and not a party to this action.
| served copies of:

a. summons

i SO
CTVIE CASE MO.

b. complaint - 0.5 ﬁ & :

c Altemative Dispute Resolution (ADR) package DR E | RAL, o g

d. [] Civil Case Cover Sheet (served in complex cases only) oy

e [ cross-complaint

f. other (specify documents): Notice to Plaintiff 0 0 Q j 0 O 7/ l?

a. Party served (specify name of party as shown on documents served): -
Donald Horton

b. Person (other than the party in item 3a) served on behalf of an entity or as an authorized agent (and not a pergon

nder item 5b on whom substituted service was made) (specify na relationship to the party named in it a):
. 2l-ap pou ATy /%P/Zﬁﬁv@ o
Address where the pal erved i i

301 Commerce St., Fort Worth, TX, 76102

| served ghe party (check proper box)
a. by personal service. | personally delivered the documenT listed in itern 2 to the party or person authorized to

recsive service of process for the party (1) on (date): | ?j 0‘7(2) at (time): n/ m
b. [ ] by substituted service. On (dats): at (time): 1left the documents listed i itern 2 wth o
in the presence of (name and title or relationship to person indicated in item 3): ’

(1) [:l {business) a person at'least 18 years of age apparently in charge at the office or usual place of business
of the person to be served. | informed him or her of the general nature of the papers.

POS-010 [Rev. January 1, 2007)

(2) [[_] (home)a competent member of the household (at least 18 years of age) at the dwelling house or usual
place of abode of the party. | informed him or her of the general nature of the papers.

3) |:| {physical address unknown) a person at least 18 years of age apparently in charge at the usual mailing
address of the person to be-served, other than a United States Postal Service post office box. | informed
him or her of the general nature of the papers.

(4) [[] Ithereafter mailed (by first-class, postage prepaid) copies of the documents to the person to be served
at the place where the copies were left (Code Giv. Proc., § 415.20). | mailed the documents on
(date): from (city): or a declaration of mailing is attached.

6) ("] 1attach a declaration of diligence stating actions taken first to attempt personal service.
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i— 91 San Juan Ave., San Francisco, CA, 94112 F i L = S g ;
San Francisgo Goun z B w2
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ATTORNEY FOR (Name). in pro per and for plaintiff Julie Missud - ?g :!:E <
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco - X T :<"§JS'
sraeer aooness 400 MOATTister Ot v MARY AN _ 3 R
wain sporess: 400 MCALLISTER ST. U 3 A
crvanozecooe:  SAN FRANCISCO, CA, 94102 -
Branciname:  Superior Court
PLAINTIFF/PETITIONER: Patrice A. Missud, Julie D. Missud CASE NUMBER:
CGC 06457207

DEFENDANT/RESPONDENT: D. R. Horton Inc. et al

Ref. No. or Flle No..

PROOF OF SERVICE OF SUMMONS

(Separate proof of service is required for each party served.)
At the time of service | was at least 18 years of age and not a party to this action.
| served copies of

a. summons

complaint .

Alternative Dispute Resolution (ADR) package

Civil Case Cover Sheet (served in complex cases only)
cross-complaint:

v | other (specify documents): Notice to Plaintiff

Party served (specify name of party as stiown on documents served): 0 ’ 0 ’ / ‘ 0 0 ‘ 3
Donald Tomnitz : ¢ N

T

HOOHH

~® a0 g

o

b.& Person (other than the party in item 3a) served on behalf of an entity or as an authorized agent (and not a person

under item 5§b on }Xtom substituted service was made) (specify game and relationship Qfa_party named in item 3a):
TED Nabpoub ) Mr) fob dpanids 1om s T2

Address where the party was served:
301 C erce St., Fort Worth, TX, 76102
| serve, the party (check proper box)

a. personal service. | personally delivered the documents listed in item 2 to the party or person authorized to
receive service of process for the party (1) on (date). (2) at (time):
b [ by substituted service. On (dafe): at (time): | left the dacuments listed in item 2 with or

in the presence of (name and title or relationship to person indicated in item 3):

(1) [] (business) a person at least 18 years of age apparently in charge at the office or usual place of business
of the person to be served. | informed him or her of the general nature of the papers.

(2) (] (home) a competent member of the household (at least 18 years of age) at the dwelling house or usual
place of abode of the party. | informed him or her of the general nature of the papers.

(3) [:'] (physical address unknown) a person at least 18 years of age apparently in charge at the usual mailing
address of the person to be served, other than a United States Postal Service post office box. | informed
him or her of the general nature of the papers.

) [] i thereatter mailed (by first-class, postage prepaid) copies of the documents to the person to be served
at the place where the copies were left (Code Civ. Proc., § 415.20). | maited the documents on
(date): from (city): or a declaration of mailing is attached.

) [ 1attach a declaration of diligence stating actions taken first to attempt personal service.

Page 1otz
e o eduory Use PROOF OF SERVICE OF SUMMONS o f Ot Prvmr. § 4110
POS-010 [Rev. January 1, 2007) www.FonnL:GWondlaw?:ém

=4



1111 Broadway, 24™ Floor
Oakland, CA 94607-4036

.
s
N
M
ZARZHE

Post Office Box 2047
Oakland, CA 94604-2047

v
-

AC
DEA

2

Telephone: (510) 834-6600

Fax: (510) 834-1928
ATTORNEYS AT LAW : Imarquez@wendel.com

June 14, 2007
VIA OVERNIGHT DELIVERY AND EMAIL [missudpat@yahoo.com])

Patrice Missud, Esq.
91 San Juan Avenue
San Francisco, CA 94112

Re:  Missud, et al. v. D.R. Horton, Inc., et al.
U.S. District Court (N.D.Cal.) Case No. C 07 2625 JL
Waiver of Service of Summons, Fed.R.Civ.P., Rule 4(d)

Dear Mr. Missud:

In response to plaintiffs’ request that defendants in the above entitled action agree to
waive service of summons pursuant to Rule 4(d) of the Federal Rules of Civil Procedure, please
find the enclosed waiver forms executed by the following defendants: D.R. Horton, Inc., DHI
Mortgage Company, Ltd, L.P., Donald Tomnitz and Donald Horton. We are currently in the
process of determining which, if any, of the other defendants our office will represent in this
matter and whether those defendants will also agree to waive service of process.

Based upon the date of mailing of the summons, complaint, waiver form and other
materials to the defendants, the responsive pleadings of D.R. Horton, Inc., DHI Mortgage
Company, Ltd, L.P., Donald Tomnitz and Donald Horton are due to be filed and served on or
before July 30, 2007. Fed.R.Civ.P. 4(d)(3), 6(a) [60 days after May 29, 2007 is Saturday, July
28, 2007, and the response deadline would be extended to Monday, July 30, 2007 pursuant to
Fed.R.Civ.P. 6(a)].

If you disagree with our calculation of the deadline for these defendants’ responsive
pleading, please notify our office immediately. Please arrange for the filing of the waivers with
the Court, as required by Rule 4(d)(4). Fed.R.Civ.P. 4(d)(4).

Very truly yours,
WENDEL, ROSEN, BLACK & DEAN LLP

Leonard E. Marquez
LEM:ser
Enclosures
cc: - Gillian M. Ross, Esq.

012312.0140\815485.1
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WAIVER OF SERVICE OF SUMMONS

(NAME OF PLAINTIF'S ATTORNEY OR UNRRPRESENTED PLAINTEFF)

L DenvALd HeaToN , acknowledge me'etpt of your requeat
[DBFENDANT NAME)
that I waive service of summons in the action of Pﬁ E_@é & &53\’3 s hL “QMQA). -Q" 0&
{CAPTION GF ACTION} .
which is case number Q Qq/ %7«5 ' Z £= . in the Unijted States District Court
MOCKET NUGTER)
for the Northern District of Californa.

I have also received a copy of the complaint in the sodon, two copies of this instrument, and g
meang by whioh I can retum the signad waiver to you without coat to me.

1egree to save the cost of service of & summons and an additional copy of the complaint in this

lawsuit by got requiring that I (or the entity on whoas bohalf ] am acting) be served with judicial procéss
in tha mannier provided by Rule 4. .

- I(or the entity on whose behalf I nm acting) will retain sll defensés or objéctiona ta the lawsnil or
to the jurisdiction or venue of the court except for abjactions based on a defeet in the summans or In the
secvice of the summons. .

! understand that & judgment may be entered againet ma (or the party on whose behalf I am acting)
if en

anawer or motion under Rule 12 (s not served upon you wltnlh 64 days ‘ .
after 5-2 9-02 .
{DATE REQUEST WAL RENT)

or within 90 daya efter that dats If the request was sent outsida the United Sta

Tune (28207 A

(OATH} (JIGNATURE)

As

(TITLR) : (CORFORATE DRPLNDANT)

Duty to Avold Unnecassary Couts of Sarvice of Summang

Rule 4 ofthe Roderal Ruled of Clvil Procadura rulres ceruan pareks  coumorats In asving unnesaaaary qosts of sesvice of the aimmons
and somplaint, A defqidant locatod in dve Unftod Sty whio, yier belng notiflod ofan soron and maked by & plaintif focaied in the Unitd Stutey

1o weive axrvico of rummons, Al ta de so wil) be riqmired (0 bour tha 6aat of suth srvioe umies good cause ba chown for jis fubhure to algn and
retum the waivor.

Riv nol good cBuso for & Miturs to waive sorvics that e party boficves that the complaint Iy unfounded, or tirt the action has boan brogght
in &1 impropet placa or in a 6ourt that lacke furlsdictdon over tha aubjact maistr o the soion of Over Ity parsan Or propaty. A DIty who waives
saxrvias of tha eummone rolaina all dafanscs and odjeationy (euoopt anty relating to the aummans or to tho sotvice of the sImmons), and may (ater
objest o the jurisdiction of the court of to tho piace wherg the setlon fies been brought. '

Adc’auhmwtw walvos irvice mugt within the dme apocilad oathewslver forem korve on the plaintify atoraty (orunrencesentod plaintifn)
0 responas 1o the complaing end must also fllo a signed aopy of tha response with the court. 1t tha anmwor er motlen (s not scved withtn this time,
# defunlt judgmant may be takon againa that defendant, By walving sarvice, a dofndanc is aliowed mace time o arwey than (T'the suimmons had
Bean actually scrvad whoa tha raquasg Mor weivor of service wag rocolved,

I 4 [} ey n"rié?' ","z sz é"%’%ﬁn‘_—_m ‘
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2 Clear Form é

WAIVER OF SERVICE OF SUMMONS

(NAME OF PLAINTIFF'S ATTORNEY OR UNREPRESENTED PLAINTIFF)

I l ONALD TOMN /T2~ , acknowledge receipt of your request
(DEFENDANT NAME)

that I waive service of summons in the action of ‘Pﬂ@wﬂ A /'U lDSUD Ay hk R'DMQA),‘ «Q{“ c&

~ (CAPTION OF ACTION)

which is case number C/ Oq’ 7/(5 ?’6 L in the United States Disirict Court

(DOCKET NUMBER)

for the Northern District of California.

Thave also received a copy of the complaint in the action, two copies of this instrument, and a
means by which I can return the signed waiver to you without cost to me.

1 agree to save the cost of service of 2 summons and an additional copy of the complaint in this
- lawsuit by pot requiring that I (or the entity on whose behalf I am acting) be served with judicial process
in the manner provided by Rule 4.

[ (or the entity on whose behalf I am acting) will retain all defensés or objections to the lawsuit or
to the jurisdiction or venue of the court except for objections based on a defect in the summons or in the
service of the summons.

'understand that a judgment may be entered against me (or the party on whose behalf I am acting)
ifan

answer or motion under Rule 12 is not served upon you wiﬁhm 60 days
after 5"’ 2 q - 0 ?’ ’

{DATE REQUEST WAS SENT)

way sent outside the United States.

or within 90 days after that date if the

L8,/ 6>

{DATE)

{ (SIGNATURE)

Printed/Typed Name: ‘:DGMQV(O( Towmn t2

As of
(TITLE) {CORPORATE DEFENDANT)

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Fedcr_al Rules of Civil Procedure requires certain partics to cooperats in saving unnccessary costs of service of the summons
and complaint, A defendant located in the United Statos who, after being notificd of an action and asked by & plaintiff located in the United States
to waive sorvice of summong, fails to do so will be required to bear the cost of such service unless good causc be shown for its failure to sigh and
retumn the waiver.

It is not good causc for a failure to waive service that a party belicves that the complaint is unfounded, or that the action has been brought
in an improper piace or in a court that lacks Jurisdiction over the subject mattor of the action or over its person or property. A party who waives
scrviee of the summons rctains all defenscs and objections (except any relating to the summans or to the service of the swmmons), and may later
object to the jurisdiction of the court or to the place where the action has been brought.
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Clear Form

WAIVER OF SERVICE OF SUMMONS

(NAME OF PLAINTIFF'S ATTORNEY OR UNREPRESENTED PLAINTIFF)

I, DB MORTGAGE oM PANY LTD. L P . acknowledge receipt of your request

(DEFENDANT NAME) ©

that T waive service of summons in the action of Pfﬁﬁm&{ A /’u 95UD Uy bk “'QMQA), *f‘(’ CQQ

(CAPTION OF ACTION)

which is case number C O} % 7/6 5 L_ in the United States District Court

(DOCKET NUMRER)

for the Northern District of California.

I have also received a copy of the complaint in the action, two copies of this instrument, and a
means by which I can return the signed waiver to you without cost to me.

I agree to save the cost of service of a summons and an additional copy of the complaint in this
tawsuit by not requiring that I (or the entity on whose behalf I am acting) be served with judicial process
in the manner provided by Rule 4.

[ (or the entity on whose behalf I am acting) will retain all defenses or objections to the lawsuit or
to the jurisdiction or venue of the court except for objections based on a defect in the summons or in the
service of the summons.

I'understand that a judgment may be entered against me (or the party on whose behalf I am acting)
ifan

answer or motion under Rule 12 1s not served upon you within 60 days — ,
after 5 -2 ?' 0 :?'

(DATE REQUEST WAS SENT)

t was sent outside the United States.

o5 for Vi —
’ IDATE) U s 7 (SIGNATURE)

Printed/Typed Name: :DM T . MDRICE

or within 90 days afier that date if the re

As _ASST . SETRETAY o DHT MORTGACE <omew>5 crgx.x

(TITL. (CORPORATE DEFENDANT)

B
EBOERAL PRRIVER. OF DT MOR A= DAY LTD. L. P,

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federat Rules of Civil Procedure requires certain partics to cooperate in saving unnccessary costs of service of the summons
and complaint. A defendant located in the United States who, after being notified of an action and asked by a plaintiff located in the United States
to waive service of summons, fails to do so will be required 10 hear the cost of such service unless good causc be shown for its failure to si gn and
return the waiver,

It is not good causc for a failure to waive scrvice that a party belicves that the complaint is unfounded, or that the action has been brought
in an improper place or in a court that lacks jurisdiction over the subject matter of the action or over its person or propcrty. A party who waives

service of the summons retains all defenscs and objections (cxcept any relating to the summons or to the service of the suimmons), and may later
object to the jurisdiction of the court or to the place where the action has becn brought.

A defendant who waives scrvice must within the time specified on the waiver form serve on the plaintifi’s attorney (or unrepresented plaintiff)
a responsc to the complaint and must also file a signed copy of the response with the court. If the answer or motion is not served within this time,
a default judgment may be taken against that defendant. By waiving scrvice, a defendant is allowed more time to angwer than if the summions had
been actually served when the request. for waiver of service was received.
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Clear Form »

e

WAIVER OF SERVICE OF SUMMONS

(NAME OF PLAINTIFF’S ATTORNEY OR UNREPRESENTED PLAINTIFF) |

I, D . R - HORTON) NC. ,acknowledge receipt of your request

(DEFENDANPNAME)

that T waive service of summons in the action of Pﬂuwé A /’u 5UD Uy | bk H'{)QJTQ A), *(’{\ Q&

(CAPTION OF ACTION) -

which is case number C/ O } % 7/6 5 [_, in the United States District Court

(DOCKET NUMBER)

for the Northern District of California.

[have also received a copy of the complaint in the action, two copies of this insttument, and a
means by which I can return the signed waiver to you without cost to me.

I agree to save the cost of service of a summons and an additional copy of the complaint in this
lawsuit by not requiring that I (or the entity on whose behalf I am acting) be served with judicial process
in the manner provided by Rule 4.

[ (or the entity on whose behalf I am acting) will retain all defenses or objections; to the lawsuit or
to the jurisdiction or venue of the court except for objections based on a defect in the |summons or in the
service of the summons.

I understand that a judgment may be entered against me (or the party on whose behalf I am acting)

if an

answer or motion under Rule 12 15 not served upon you within 60 days g
after 5 - 2 ?-' 0 "

(DATE REQUEST WAS SENT)

or within 90 days after that date if the request was sent outside the United States.

6/ fo7- /<9% 7,%

(DATE) (SIGNATURE)
—_—
J

Printed/Typed Name: QA\J)-D . M'QRI ceE
as M CE PRESDEN7T DR HORFON, TALC_,

(TITLE) (CORPORJATE DEFENDANT)

Duty to Avoid Unnecessary Costs of Service of Summons

Rule 4 of the Federal Rules of Civil Procedure requires certain partics to cooperate in saving unnceessary costs of scrvice of the summons
and complaint. A defendant located in the United States who, after being notificd of an action and asked by a plaintiff Iécatcd in the United States
to waive service of summons, fails to do so will be required to hear the cost of such service unless good causc be shown for its failure to sign and
retum the waiver.

It is not good causc for a failure to waive service that a party belicves that the complaint is unfounded, or that the action has been brought
in an improper place ot in a court that lacks jurisdiction over the subject matter of the action or over its person or propicrty. A party who waives
scrvice of the summons retains all defenses and objcctions (cxcept any relating to the summons or to the service of thei summons), and may latcr
abject to the jurisdiction of the court or to the place where the action has been brought.

A defendant who waives service must within the time specified on the waiver farm serve on the plaintiffs attorncy (or unrcpresented plaintiff)
a responsc to the complaint and must alsa file a signed copy of the response with the court. If the answer or motion is npt served within this time,
a default judgment may be taken against that defendant, By waiving sorvice, a defendant is allowed more time to answer than if the summons had
been actually served when the request for waiver of service was teceived. !
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@ D EAN Telephone: (510) 834-6600

Fax: (510) 834-1928
ATTORNEYS AT LAW Imarquez@wendel.com

June 15, 2007
VIA OVERNIGHT DELIVERY AND EMAIL [missudpat@yahoo.com)

Patrice Missud, Esq.
91 San Juan Avenue
San Francisco, CA 94112

Re:  Missud, et al. v. D.R. Horton, Inc., et al.
U.S. District Court (N.D.Cal.) Case No. C 07 2625 JL
Waiver of Service of Summons, Fed.R.Civ.P., Rule 4(d)

Dear Mr. Missud:

In response to plaintiffs’ request that defendants in the above entitled action agree to
waive service of summons pursuant to Rule 4(d) of the Federal Rules of Civil Procedure, please
find the enclosed waiver forms executed by the following defendants: Daniel D. Callihan and
Michael Mason. We are currently in the process of determining which, if any, of the other
defendants our office will represent in this matter and whether those defendants will also agree to

waive service of process.

Based upon the date of mailing of the summons, complaint, waiver form and other
materials to the defendants, the responsive pleadings of Daniel D. Callihan and Michael Mason
are due to be filed and served on or before July 30, 2007. Fed.R.Civ.P. 4(d)(3), 6(a) [60 days
after May 29, 2007 is Saturday, July 28, 2007, and the response deadline would be extended to
Monday, July 30, 2007 pursuant to Fed.R.Civ.P. 6(a)].

If you disagree with our calculation of the deadline for these defendants’ responsive
pleading, please notify our office immediately. Please arrange for the filing of the waivers with
the Court, as required by Rule 4(d)(4). Fed.R.Civ.P. 4(d)(4).

Very truly yours,
WENDEL, ROSEN, BLACK & DEAN LLP
—~= &

Leonard E. Marquez

LEM:ser
Enclosures
cc: Gillian M. Ross, Esq.

012312.0140\815865.1
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WAIVER OF SERVICE OF SUMMONS

(NAME QF PLAINTIFF'S ATTORNEY OR UNREPRESENTED PLARITTEF)

L {\A C \M*l \M“&“\ : +acknowledge receiptof your request

DEFENDANT NAME) R
that T waive service of sunmmons in the action of 'P : {&C A ﬂl'b’S\!) Uy b?— “bﬁﬁﬁ)' {{‘e&

et

T HEXPYION-GF ACTIONY.

which is case oumber C C)?’ %')’g ’3 L in the United States Diariet Court

[DOTKET- NUMBER3
for-the Northera District of California.

T have alstrreceived a copy of the complaint i the action, two copies of this instnment, and a
means by which I can return the signed waiver 0. yop-without cost to me.

Lagree tosave the cost of service f e sumrmons and an edditional copy-of the complafnt in this
{awauit by. oot requiring that [ {or the eqtity onwhose bebalf I am actingy be served withjudicial process

in the manneér provided by Rute 4,

1{or the entity on whose behalf ] amacnn%:mﬂ retdin-all defenses.or abjections 1o the lawsuit.or
{6 the jurisdiction or venue of ihe court except for objections:basedon a defeet in-the: summens or-in-the
service of the sumimans.

Tunderstand that a judgment may be enterad againsit'me (or the party on whose behalf L am acting)
ifan

answef or wotion dnder. Rule 12-is.pot gerved upon yon within 6U.days B A
after 5— 2?"0? -

TOATEATQUEET RS SENT)
or within 99 days after that date if the request was sentdutside thie United States.

C’G’\ s | 2000 %——\&

e I Ty

Printed Typed Name;

As i OF . N
Ty ’ (CORPORNTEBEPENDANT)

Dauty to Avoid Unuecessiry Casteof Service sf.Siimuions

Ritle 4 of tho Foudoval Rules of Civil Procoifiie requires aciaits pareics ta-osoptrhin in saving unnocsssary costy. £ perviee of the xewmon
and cormplgint. A defenidantlocated in dhe United States whoy affor heing noifiod of anaction and askod Sy & glninedf¥ koogiesd  the Cintiod Beateic
B mivg servide of summmons, fils 0 4 3o willbo vequired 1 Bear the ot oF sicl sesvice el oo Cavie b Hbkven for y Puore b sk s
roninn the waiver

Teis ot good canse for a fiilare 10 Wiive servica that a party believes thit the complatnt is.unfounded, or tha (e ntion has:boen Brought.
i g improper-place or in-2 court at facks ucindielion over the mbjeet wattse of tha agiionor over s porsin O pRoptrTy. A fany; W wis
serviae: of tha summons setoing all dofenses and mewwmmmmbrwmm“m i AR
object 10 thie jurisdicrion oF tho-smert or 1 ity placs: wtre:the setion has boen brouihe,

Amtwmmmmmﬂwwndmmwmemmewmmm(mmpum
ATespone 16 1e compliing and mitse A8 ik 2 signodicpy oF the résporise wilh the cwrt. trdic. anpwer-or miotin i5 oz sorved within dhis i,
2 dofacit odgmesn may bo taken against dim tefeadans; By waiving sorvios.s defendantis Allowes] mors fmé s aoiies than el sumabria bad.

bern astialy scrved whioe the rogiicst forwaiver of scivics masiriesved.
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WAIVER OF SERVICEOF SUMMONS

(NAME OF PLAINTIFF'S ATTORNEY OR WREPRESMDPLAWNFH

L Oaniel O. fallilig v vacknowledge receiptof yourrequest
: (DEFENDANT NAME) ’

U550 uy O b bl

: N, o _ (CAPTION SFATTION)

which is case number C @F} %7’6 el in the United Stateg District Court
{DOCKET NIMBER) )

for the Northern District of California.

that [ waive service of simmons i the action of ‘pﬁ RIE A

Ihave also receiveda copy of the-complaint in the action, two copies of this insthument, an
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